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Manukau Institute of Technology

STATUTE NO 5

DELEGATIONS




1. EFFECTIVE DATE

This Statute shall come into force on 29 September 1994.  This Statute was amended on 27 July 1995, 29 February 1996, 25 May 2000, 28 February 2002, 30 May 2002, 27 November 2003, 29 April 2004, 24 February 2005, 26 February 2009 and 25 November 2010.

2. DEFINITIONS
For the purposes of this Statute:
”Academic Board” means the Academic Board of Manukau Institute of Technology as established by the Council pursuant to section 182(2) of the Education Act 1989.
“the Act” means the Education Act 1989.
“Ad eundem statum” means admission to the Institute on the basis of a qualification with equivalent status to that prescribed by the programme regulations for admission.
“Chief Executive” means the person appointed by the Council to the office of Chief Executive of Manukau Institute of Technology pursuant to section 180(a) of the Education Act 1989.
“Chief Executive Register of Permanent and Temporary Delegations” means the register recording all permanent and temporary delegations of functions or powers originating from the Chief Executive.
“Committee” means a committee established by the Council pursuant to section 193(3) of the Education Act 1989 and whose function is to exercise functions or powers delegated to them by the Council under section 222 of the Act or conferred on them by Statutes made by the Council.  For the purpose of section 222 of the Education Act 1989, the Academic Board is regarded as if it were a committee of the Council (refer sections 182(3) and 222(11) of the Act).
“the Council” means the governing body of Manukau Institute of Technology as constituted pursuant to Part 15A of the Education Act 1989.
“Council Register of Permanent Delegations” means the register appended to this Statute as Schedule One recording all permanent delegations of functions or powers originating from the Council.
              “Council Register of Permanent Authorisations” means the register appended to this Statute as Schedule One recording all permanent authorisations originating from the Council.“Express delegation[footnoteRef:1]” (also referred to as a delegation for the purposes of this Statute) is the specific transfer of responsibility for the carrying out of a function or power by the Council (pursuant to Section 222 of the Education Act 1989) or the Chief Executive (pursuant to Section 197 of the Education Act 1989).   [1:  A delegation is the granting of responsibility for a function or power to another person or body to be undertaken by applying their own discretion, sometimes within prescribed limits.  A delegation does not cease to have effect when the person/body who gives the delegations ceases to hold the office.  In contrast, an authorisation is the granting of a function or power to a person or body to be undertaken, often within well defined guidelines or procedures, on behalf of the person with responsibility for the function or power.  An authorisation ceases to have effect when the person who gives it ceases to hold office.  It is noted that sections 197 and 222 of the Education Act 1989 prescribe limits on delegation by the Council and Chief Executive of their functions and powers and states that a delegation made under either of these sections does not affect the overall responsibility of the Council or Chief Executive for any action carried out under such a delegation.] 

“Express authorisations” are authorisations[footnoteRef:2] of functions or powers of the Council made in accordance with section 167 of the Education Act 1989. [2:  Ibid] 

“Implied authorisations” are any authorisations by either the Council or the Chief Executive that are not expressly authorised under the Education Act 1989 or any other legislation.  Under an implied authorisation, the Council or the Chief Executive authorises any member of the Council or any member or members of staff to exercise a function or power on their behalf that has not already been delegated or which is not required to be exercised by them or otherwise delegated pursuant to section 193(2) of the Education Act 1989 or any other legislation. 
“Inherent functions or powers of the Chief Executive” means functions or powers held inherently by the Chief Executive pursuant to the Education Act 1989 or any other legislation and not those which have been delegated to him/her by the Council.
“Institute” means Manukau Institute of Technology.          
“Member of staff of the Institute” means any person with a contract of employment or service with the Institute, including fixed term, part-time, casual, contracted or seconded staff.  
“Permanent delegations” are delegations originating from either the Council or the Chief Executive which have no fixed term and remain in force until such time as they are revoked by the Council or Chief Executive as the case may be. 
“Revocation” means to rescind or cancel a delegation or authorisation in accordance with this Statute.
“Student” means a person enrolled in a programme at the Institute.
“Sub-delegation” means the further delegation by a person delegated the responsibility for the carrying out of a function or power pursuant to sections 197 and 222 of the Education Act 1989.
“Temporary Delegations” are delegations which are for a fixed duration or fixed task and as such have an express or implied revocation date.

3. EXPRESS POWER OF THE COUNCIL TO DELEGATE

3.1. Pursuant to section 193 of the Education Act 1989, the Council has all the powers reasonably necessary to perform its functions efficiently and effectively as the governing body of the Institute.  This includes the power to appoint committees to exercise functions and powers delegated by the Council under the Education Act 1989[footnoteRef:3] and such powers as are conferred on them by any statutes made by the Council. [3:  Except the power to appoint the Chief Executive (refer Section 222(1) Education Act 1989.] 


3.2. Pursuant to section 193(2) of the Education Act 1989, only the Council may exercise the following powers unless they have been delegated in accordance with the Education Act 1989: 
a. To provide courses of study or training, admit students (including provisionally and ad eundem statum) and grant awards.
b. To grant fellowships, scholarships, bursaries, or prizes.
c. To authorise the making of grants or loans out of the money of the Institute to the Chief Executive, to members of the staff and students of the Institute, or to any association of staff or students, on such terms and conditions as the Council thinks fit and guarantee loans made by other persons to the Chief Executive or members of the staff of the Institute for housing purposes.
d. To accept gifts, devises, and bequests made to the Institute, whether on trust or otherwise.
e. To agree to the disestablishment of the Institute and its incorporation in another institution of the same or a different class.
f. To agree to the incorporation in the Institute of another institution or other institutions, whether of the same or a different class from itself.
g. To arrange for the manufacture and distribution of (whether by way of sale or otherwise), any article or thing bearing a mark, symbol or writing that is associated with the Institute.
h. To arrange for the provision of (whether by sale or otherwise) goods and services to staff or students of the Institute or other persons using, or otherwise attending at, facilities of the Institute.
i. To prescribe fees payable by students of the Institute.
j. To establish boards or other bodies within the Institute to give advice to the Council.
k. To do anything incidental to the exercise of any of the preceding powers.

3.3. Council express delegation procedure 

3.3.1. Pursuant to the express provisions of section 222(1) of the Education Act 1989, the Council may delegate any of its functions or powers (except the power to appoint the Chief Executive) to:
· the Chief Executive, or
· a Committee appointed by the Council pursuant to s193(3) of the Education Act 1989 (including the Academic Board).

Any such delegation must be approved by the Council and be:
· in writing, and
· signed by at least two members of the Council.

3.3.2. Pursuant to section 222(6) of the Education Act 1989, a delegation to the Chief Executive shall continue to have effect by the Chief Executive for the time being or the person for the time being acting in place of the Chief Executive where:
· The Chief Executive to whom it was made ceases to hold office, or
· the Chief Executive is absent from duty, a delegation to the Chief Executive shall continue to have effect as if made to the person for the time being acting in place of the Chief Executive.
3.3.3. A delegation to a committee is deemed to be a delegation to the persons from time to time constituting the committee.

3.4. Sub-delegation of Council functions and powers

3.4.1. Pursuant to section 222(2) of the Education Act 1989, the Chief Executive or Committee may sub-delegate their delegated functions or powers from the Council to a member of staff of the Institute provided:
· prior written approval of the Council is obtained, and
· the sub-delegation is in writing and signed by either the Chief Executive or at least two members of the Committee, as the case may be.

3.4.2. Such a sub-delegation may be made to a specified person or to persons of a specified class, or to the holder or holders for the time being of a specified office or specified class of offices. 

3.5. Revocation of Council delegations of functions or powers

3.5.1. Delegations and sub-delegations of Council functions and powers may be permanent until such time as they are revoked or temporary for a fixed duration or task.  

3.5.2. A permanent delegation or sub-delegation of Council functions or powers continues in force until revoked according to its tenor.

3.5.3. A delegation made under clause 3.3 of this Statute may be revoked at will by the Council if the revocation is:
· made in writing, and
· signed by at least two members of the Council.

3.5.4. A sub-delegation made under clause 3.4 of this Statute may be revoked at will by either the Chief Executive or Committee provided the revocation is made in writing and signed by the Chief Executive or by at least two of the members of the Committee, as the case requires.

3.6. Subject to any general or special directions given or conditions imposed by the Council, the person to whom any functions or powers are delegated or sub-delegated pursuant to this Statute may perform or exercise those functions or powers in a like manner and with the same effect as the Council could have exercised or performed them.

3.7. A delegation or sub-delegation of Council functions or powers pursuant to this Statute does not affect or prevent the performance of any function or the exercise of any power by the Council or affect the responsibility of the Council for the actions of any person acting under the delegation.

4. DELEGATIONS FROM THE COUNCIL (Schedule One: Council Register of Permanent Delegations)

4.1. Pursuant to section 222 of the Education Act 1989 and clause 3 of this Statute, the Council delegates to the Chief Executive and Committees the powers and functions specifically described in Schedule One to this Statute – the Council Register of Permanent Delegations.  

4.2. Temporary Delegations from the Council will be recorded in the Council minutes.

5. EXPRESS POWER OF THE CHIEF EXECUTIVE TO DELEGATE

5.1. Pursuant to section 196(1) of the Education Act 1989, the Chief Executive is responsible for the management of the academic and administrative affairs of the Institute.


5.2. Chief Executive express delegation procedure 

5.2.1. Pursuant to the express provisions of section 197(1) the Chief Executive may delegate any of his/her inherent functions or powers, including functions or powers delegated to the Chief Executive under any legislation other than the Education Act 1989 (but excluding powers or functions delegated to him/her by the Council – refer clause 3.4 of this Statute for power to sub-delegate Council functions and powers) to:
· the Academic Board, or 
· any member of staff of the Institute.

Any such delegation from the Chief Executive must be in writing signed by the Chief Executive.

5.2.2. A delegation to the Academic Board shall be deemed to be a delegation to the persons from time to time constituting that board.

5.3. Sub-delegation of Chief Executive functions and powers

5.3.1. Pursuant to section 197(2) of the Education Act 1989, the Academic Board or a member of staff of the Institute may sub-delegate the powers or functions delegated to them by the Chief Executive to any other member of staff of the Institute, provided:
· prior written approval of the Chief Executive is obtained, and
· the sub-delegation is in writing and signed by at least two members of the Academic Board or the member of staff, as the case may be.

5.4. Revocation of the Chief Executive’s delegation of powers or functions

5.4.1. Delegations and sub-delegations of Chief Executive functions and powers may be permanent until such time as they are revoked or temporary for a fixed duration or task.  

5.4.2. A permanent delegation or sub-delegation of Chief Executive functions or powers continues in force until revoked.

5.4.3. A delegation or sub-delegation of Chief Executive functions or powers continues in force according to its tenor, notwithstanding that the person by whom it was made may have ceased to hold office, and continues to have effect as if made by the successor in office of that person.

5.4.4. A delegation made under clause 5.2 of this Statute may be revoked at will by the Chief Executive if the revocation is:
· made in writing, and
· signed by the Chief Executive.
 
5.4.5. A sub-delegation made under clause 5.3 of this Statute may be revoked at will by either the Academic Board or member of staff of the Institute provided the revocation is made in writing and signed by either the Academic Board or member of staff, as the case requires.

5.5. A delegation or sub-delegation of Chief Executive functions or powers to a member of staff of the Institute may be made to a specified person or to persons of a specified class, or to the holder or holders for the time being of a specified office or specified class of offices.  

5.6. Subject to any general or special directions given or conditions imposed by the Chief Executive, the person to whom any Chief Executive functions or powers are expressly delegated or sub-delegated pursuant to this Statute may perform or exercise those functions or powers in a like manner and with the same effect as the Chief Executive could have exercised or performed them.

5.7. A delegation or sub-delegation of Chief Executive functions or powers pursuant to this Statute does not affect or prevent the performance of any function or the exercise of any power by the Chief Executive or affect the responsibility of the Chief Executive for the actions of any person acting under the delegation.

6. DELEGATIONS FROM THE CHIEF EXECUTIVE (Refer Chief Executive Register of Permanent and Temporary Delegations)

6.1. A register of permanent and temporary delegations of Chief Executive functions and powers made pursuant to section 197 of the Education Act 1989 and clause 5.2 of this Statute of will be maintained by the Legal and Contracts Section.

7. AUTHORISATIONS

7.1. 
Pursuant to the express provisions of section 167 of the Education Act, the Council may authorise any member or members of the Council, or any member or members of the staff of the Institute, to execute documents, or documents of a specified class or description, or specified documents, on behalf of the Institute provided 
· the authorisation is in writing; and 
· is affixed with the Institute’s common seal pursuant to a resolution of the Council countersigned by at least two members.


7.2. Implied power to authorise

In addition to the express power of the Council to authorise set out in clause 7.1 above, the Council and the Chief Executive[footnoteRef:4] hold an implied power to authorise any member or members of the Council or any member or members of staff of the Institute to carry out on their behalf powers or functions which are not required by legislation to be either exercised by the Council or the Chief Executive or delegated in accordance with the Education Act 1989 (including pursuant to section 193(2) or any other Act).  Such authorisations may be specifically created in writing by the Council or Chief Executive (for example those recorded in Schedule One: the Council Register of Permanent Authorisations) or may be implied from the circumstances. [4:  Other members of staff tasked with carrying out a task may also authorise more junior employees to carry out a task on their behalf unless the power to authorise has been restricted in some way.] 


7.3. In contrast to Council delegations, the power of the Council to make authorisations is not limited to committees and the Chief Executive.  Subject to clause 7.2 above, the Council or the Chief Executive may authorise 
· a specified member or members of the Council;
· a specified member or members of the staff of the Institute;
· a member or members of the staff of the Institute of a specified class or description; or
· the holder or holders for the time being of a specified office or offices of or in the Institute, or the holder or holders for the time being of offices of a specified class or description of or in the Institute
to exercise functions or powers on their behalf.

7.4. An authorisation, unlike a delegation, ceases to have effect when the person who gives the authorisation ceases to hold office.

7.5. Any amendment to or revocation of a specific Council or Chief Executive authorisation must be made in the same manner in which it was created, for example: 
· in writing and affixed with the Institute’s common seal in the case of specific authorisations made pursuant to Section 167 of the Education Act 1989; 
· by resolution of the Council in the case of other authorisations recorded in the Permanent Register of Council Delegations and Authorisations; or
· in writing in the case of authorisations made in writing.

7.6. Pursuant to the section 167 of the Education Act 1989, or the Council’s implied authority to authorise and as set out in this Statute, the Council Authorises members of the Council and Staff of the Institute to carry out those functions and powers specifically described in Schedule One to this Statute: The Council Register of Permanent Authorisations. 

7.7. Recipients of specific Council authorisations outlined in Schedule One: the Council Register of Permanent Authorisations may not further authorise another member or members of the Council or member or members of staff of the Institute to carry out any of the powers or functions authorised to them by the Council.

8. PRINCIPLES OF DELEGATION AND AUTHORISATION

	Delegations and Authorisations shall be exercised with regard to the following principles:

8.1. Legal requirements and legislative constraints must be taken into account when delegating or authorising.  

8.2. All delegations and authorisations must be exercised in a lawful and proper manner that is consistent with the delegation and all relevant legislation, Institute statutes, policies or other official documents issued by duly authorised persons.

8.3. All delegations or authorisations and changes to or revocations of delegations or authorisations shall be made as prescribed by the Education Act 1989 and set out in this Statute.  

8.4. All delegations should reflect the separate roles of governance and management.

8.5. All delegations and authorisations must promote efficiency and effectiveness as well as provide clear accountability. 

8.6. Where appropriate, delegations will impose limits on the extent of the power conferred and will note when certain powers or functions cannot be sub-delegated.  They will also clearly define the extent of the power, duty or function conferred.

8.7. No member of staff of the Institute shall have any delegated authority unless it is specifically vested in them (as a specified person or a person of a specified class, or as the holder or holders for the time being of a specified office or specified class of offices) through a formal delegation.

8.8. Responsibility for holding and updating registers of approved Institute Delegations and Authorisations rests with the Legal and Contracts Section, with copies of all current approved delegations and authorisations to be kept in the office of the Chief Executive, and placed on MITNet.  Four Delegations Registers will be maintained:
i. The Council Register of Permanent Delegations and Authorisations.  This register shall be appended to this Statute as Schedule One.  (Temporary Delegations from the Council will be recorded in the Council minutes)
ii. The Chief Executive’s Register of Sub Delegation of Council Powers and Functions.  
iii. The Academic Board’s Register of Sub Delegation of Council Powers and Functions.  
iv. The Chief Executive’s Register of Permanent and Temporary Delegations and Sub-Delegations.  

8.9. Original copies of all delegations shall be held by the Legal and Contracts Section of Manukau Institute of Technology.
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SCHEDULE ONE – Council Register of Permanent Delegations and Authorisations
Please note: Delegations and authorisations set out in this register are to be exercised in accordance with the provisions of the Education Act 1989, other relevant legislation and Council approved Statutes.
COUNCIL DELEGATIONS TO CHIEF EXECUTIVE:  OPERATIONAL
	No.
	Subject
	Delegation
	Legislation source
	Council ref
	Power to sub-delegate0F[footnoteRef:5]? [5: 1 In accordance with Section 222 of the Education Act 1989 the delegations identified in this column may be approved by the Council for sub-delegation to one or more members of the staff.  further delegated subject to the provisions of that section.] 

	Action Proposed

	CE/OP1
	Provision of Courses
	To provide approved programmes/courses of study or training.
	Education Act 1989 s193(2)(a)
	
	Yes
	No change

	CE/OP2
	Provision of Courses
	To impose a limitation on the number of enrolments in any programme or course where necessary because of insufficient staff, accommodation, resources, or where there are insufficient work experience places available. 
	Education Act 1989 ss181(e) and 224(5)
	
	Yes 
(restricted to Dean responsible for the course /programme)
	New to reflect Statute 11

	CE/OP3
	Provision of Courses
	To withdraw from offer a programme/course where enrolments fall short of that required for the efficient operation of the course or programme or for any other reason where this is necessary for the sound management of the Institute and its resources. 
	Education Act 1989 ss181(e) and 223
	
	Yes 
(restricted to Dean responsible for the course /programme)
	New to reflect Statute 11

	CE/OP4
	Strategic Planning
	To undertake planning relating to the Institute’s long-term strategic direction and investment plan. (NB the Institute’s Strategic and Investment plans are both subject to final Council Approval, the Investment Plan is also subject to TEC approval). 
	Education Act 1989 s180 (1)(e)
	
	Yes
	New to reflect legislation and current practice

	CE/OP5
	Management
	To ensure the Institute is managed in accordance with its approved Investment and Strategic Plans.
	Education Act 1989 s180(1)(c)(i)
	
	Yes
	New to reflect legislation and current practice

	CE/OP6
	Manufacture and Distribution of Goods
	To arrange for the manufacture of, and distribute (whether by way of sale or otherwise), any article or thing bearing a mark, symbol or writing that is associated with the institution.
	Education Act 1989 s193(2)(f)
	
	Yes
	No Change

	CE/OP7
	Provision of Goods and Services
	To arrange for the provision of (whether by sale or otherwise) goods and services to staff or students of the Institute or other persons using, or otherwise attending at, facilities of the Institute.
	Education Act 1989 s193(2)(g)
	
	Yes
	No Change

	CE/OP8
	Policy
	To determine management policies of the Institute in relation to the management of its affairs and the implementation of its approved Investment and Strategic Plans.
	Education Act 1989
s180 (1) (c)(ii) and (1)(d) 
	
	No
	Changes to reflect legislation and current practice 

	CE/OP9
	Incidental
	To do anything incidental to the exercise of any of the powers or functions delegated by the Council to the Chief Executive.
	Education Act 1989 s193(2)(i)
	
	Yes
	New to reflect legislation and current practice.



COUNCIL DELEGATIONS TO CHIEF EXECUTIVE:  ACADEMIC
	No.
	Subject
	Delegation
	Legislation Source
	Council Ref
	Power to sub-delegate?
	Action Proposed

	CE/AC1
	Enrolment
	To admit students (including provisionally and ad eundem statum) to approved programmes and courses (delegation to be exercised in accordance with the provisions of s224 of the Education Act 1989).
	Education Act 1989 ss 193(2)(a) and 224
	
	Yes
	Moved and amended to reflect legislative requirement.  Added wording approved programmes to distinguish from AB power to approve programmes

	CE/AC2
	Student Discipline
	To deal with matters relating to student discipline and impose penalties for student misconduct including suspension of a student from attendance at the Institute or any of its classes for such time as the Chief Executive deems fit.
	Education Act 1989
S194 (1)(b)
	
	Yes
	Amended to reflect Statute 8 and 11

	CE/AC3
	Refusal & Cancellation of Enrolment
	To refuse to permit or cancel the enrolment of a person as a student on the grounds the person is:
· Not of good character
· Been guilty of misconduct or breach of discipline
· Enrolled full-time at another institution or school.
	Education Act 1989
s224 (13)
	
	Yes
	Inclusion of a statutory reference

Expanded to reflect Statute 11

	CE/AC4
	Refusal & Cancellation of Enrolment
	To refuse to permit or cancel the enrolment of a person as a student on the grounds the person has made insufficient progress in their studies at the Institute or another Institution.
	Education Act 1989 s224(13)
	
	Yes 
	New to reflect Statute 11

	CE/AC5
	Granting of Awards
	To grant sealed awards of the Institute.
	Education Act 1989 s193(2)(a)
	
	No
	Moved and amended to include delegation to CE to grant awards in line with Statute 6.

	CE/AC6
	Granting of Awards
	To grant unsealed awards (certificates of achievement, certificates of proficiency and attendance certificates)1F[footnoteRef:6]. [6: 2Certificates of achievement, certificates of proficiency and attendance certificates (unsealed) are not deemed to be Awards of the Institute for the purposes of the Institute Awards Statute.] 

	Education Act 1989 s193(2)(a)
	
	Yes 
(restricted to Dean responsible for the Course/ Programme).
	Amended in line with Statute 6.



COUNCIL DELIGATIONS TO CHIEF EXECUTIVE:  FINANCIAL
	No.
	Subject
	Delegation
	Legislation Source
	Council Ref
	Power to sub-delegate2F[footnoteRef:7]? [7: 3 In accordance with Section 222 of the Education Act 1989 the delegations identified in this column may be further delegated subject to the provisions of that section] 

	Action Proposed

	CE/FI1
	Expenditure
	To authorise and sign purchase orders for operating and capital expenditure within the Council approved budget.  (Delegation to be exercised in accordance with the requirements of ss201A and 202 of the Education Act 1989).
	Education Act 1989 ss201A and 202
	
	Yes
	Amended slightly for clarity and to combine operating and capital expenditure 

	CE/FI2
	Tenders for Capital Expenditure
	To accept a tender for a capital expenditure project up to five percent above the Council approved capital expenditure budget and subject to Council approved procedures.  (Delegation to be exercised in accordance with the requirements of ss201A and 202 of the Education Act 1989).
	Education Act 1989 
ss201A and 202
	
	No
	Amended slightly for clarity

	CE/FI3
	Sensitive expenditure
	To approve expenses for staff farewells, gifts, Institute travel and accommodation (excluding travel by the Chief Executive and Council members) and other sensitive expenditure including Koha3F[footnoteRef:8]. [8: 4 Sensitive Expenditure is expenditure by the Institute that provides, or has the potential to provide, or the perceived potential to provide a private benefit to a staff member or their family or friends in addition to their usual remuneration.  It also includes expenditure such as gifts to staff, gifts or koha to external parties, Institute travel, accommodation, entertainment-related expenditure, and use of Institute assets such as vehicles.] 

	Education Act 1989 s202
	
	Yes
	Broadened to include other forms of sensitive expenditure combined with Institute travel and koha

	CE/FI4
	Disposal of Assets
	To sell or otherwise dispose of an Institute asset or an interest in an asset up to the value determined by the Minister of Education in accordance with s192(5) of the Education Act 1989.
	Education Act 1989 s192(5)(a)
	
	Yes
	New to reflect current practice

	CE/FI5
	Scholarships, bursaries, or prizes
	To grant fellowships, scholarships, bursaries, or prizes within the Council approved operating budget.
	Education Act 1989  s193(2)(b)
	
	Yes
	Moved and limited by operating budget

	CE/FI6
	Student grants and loans
	In exceptional circumstances, to make a grant or a loan out of the money of the Institute to students of the Institute within the Council approved operating budget.
	Education Act 1989 s193(2)(c)
	
	Yes
	Included to enable making of hardship and financial assistance grants to students

	CE/FI7
	Gifts, devices and bequests
	To accept or disclaim gifts, devices and bequests made to the Institute whether on trust or otherwise (power to be exercised in accordance with the provisions of s201B of the Education Act 1989 and s167 of the Crown Entities Act 2004).



	Education Act 1989 ss 193(2)(d) and 201B
Crown Entities Act 2004 s167
	
	Yes
	Moved and amended to include requirement to exercise in accordance with the requirements of the Education and Crown Entities Acts

	No
	Subject
	Delegation
	Legislation Source
	Council Ref
	Power to 
Sub-delegate
	Action Proposed

	CE/FI8
	Refunds
	To approve refunds to students, whether domestic or international, of all or any part of fees paid or to be paid to the Institute.
	Education Act 1989
ss227 and 228
	
	Yes
	Amended slightly for clarity legislative reference included

	CE/FI9
	Fees
	To prescribe non tuition fees, including for course costs and administration services for domestic and foreign students.  (Delegation to be exercised in accordance with the requirements of ss227 and 228 of the Education Act 1989).
	Education Act 1989 ss193(2)(h), 227, and 228
	
	Yes
	Updated legislative references and clarification that this delegation is for domestic and foreign fee setting

	CE/FI10
	Fees
	To prescribe tuition fees payable by domestic students of the Institute for courses or programmes not funded by the Tertiary Education Commission4F[footnoteRef:9] (eg short and self funded courses and programmes). (Delegation to be exercised in accordance with the requirements of ss227 of the Education Act 1989).   [9: 5Fees for TEC funded courses and programmes for domestic students, and for foreign students enrolled on such programmes, are set and approved by the Council.] 

	Education Act 1989 ss193(2)(h) and
227
	
	Yes
	Included to reflect current practice

	CE/FI11
	Fees
	To prescribe tuition fees payable by foreign students of the Institute for courses or programmes which had they been for domestic students would not be funded by the Tertiary Education Commission5 (eg short and self funded courses and programmes). (Delegation to be exercised in accordance with the requirements of s 228 of the Education Act 1989).  
	Education Act 1989 ss193(2)(h) and
228
	
	Yes
	New to reflect current practice

	CE/FI12
	Fees
	To accept instalments for the payment of any fee payable by a student of the Institute.
	Education Act 1989 ss193(2)(h), 227(3), and 228(2B)
	
	Yes
	Included to reflect current practice




 COUNCIL DELEGATIONS TO THE ACADEMIC BOARD
	No.
	Subject
	Delegation
	Legislation Source
	Council ref
	Power to sub-delegate5F[footnoteRef:10]? [10: 6In accordance with Section 222 of the Education Act 1989 the delegations identified in this column may be further delegated subject to the provisions of that section.approved by the Council for sub-delegation to one or more members of the staff.  ] 

	Action Proposed

	AB/1
	Programmes/Courses of Study
	To approve new courses and programmes, and review and approve changes to existing courses and programmes (including the approval of entry and selection criteria, new teaching locations, assessment and moderation), and approve the withdrawal/closure or suspension of existing courses or programmes.  (Delegation to be exercised in accordance with the provisions of ss223, 224  and Part 20 of the Education Act 1989 and the Institute’s approved Investment and Strategic plans). 
	Education Act 1989 ss193(2)(a), 223, 224 and Part 20
	
	Yes
	Restated and expanded to reflect current practice and proposed amendments to Statute 4

	AB/2
	Programmes/Courses of Study
	To approve variations to an individual student’s course of study outside programme regulations.
	Education Act 1989 s193(2)(j)
	
	Yes (restricted to Academic Director) 
	New to reflect Statute 11

	AB/3

	Academic Direction
	To develop the strategic academic direction (the Academic Plan) of the Institute (for inclusion in the Institute’s strategic and Investment plans), including the types, balance, and priorities of courses and programmes.
	Education Act 1989 s180(1)(e)
	
	No
	Expanded and amended to reflect current practice

	AB/4
	Quality Assurance
	To set and monitor the application of the Institute’s quality assurance processes in the development and delivery of all programmes (including with respect to learning, teaching, assessment, student support and performance) through quality evaluation, review and reporting processes.
	Education Act 1989 s193(2)(j)
	
	No
	New to reflect Statute 4

	AB/5
	Research
	To set and promote quality standards for research to approve proposals for research from MIT staff and students involving: human subjects (including student course work research); both MIT staff and students (including that undertaken outside of course work research); a Maori or Te Tiriti/Treaty of Waitangi dimension; and to coordinate research funding.  
	Education Act 1989 ss181(a) and 161 (2)(b)
	
	Yes

	Restated and expanded to reflect current practice 












	No.
	Subject
	Delegation
	Legislation Source
	Council ref
	Power to sub-delegate?
	Action Proposed

	AB/6
	Operational
	To establish such sub-committees as are deemed necessary for the efficient and effective operation of the Academic Board and to make appointments to such sub-committees.
	Education Act 1989 
S193 (3)
	
	No
	

	AB/7
	Policy
	To determine policies and operating procedures of the Institute in relation to academic matters. 
	Education Act 1989 s182 
	
	No
	Unchanged

	AB/8
	Incidental
	To do anything incidental to the exercise of any of the powers or functions delegated by the Council to the Academic Board.
	Education Act 1989 S193(2)(i)
	
	No
	New to reflect current practice



COUNCIL DELEGATIONS TO COMMITTEES
	No.
	Subject
	Delegation
	Legislation
Source
	Council Ref
	Power to sub-delegate?
	Action Proposed

	Executive Committee of Council

	C/1
	Executive Committee of Council
	To act on behalf of the Council during an extended holiday period or extended periods of emergency with the full powers of the Council. 
	Education Act 1989 ss 193(3) and 222
	
	No
	Included to reflect changes to Statute 3

	Student Appeals Committee of Council

	C/2
	Student Appeals
	To be responsible for appeals from students:
a) who may have been excluded from enrolment;
b) whose enrolment may have been cancelled on any of the grounds stated in s224 (13) of the Act;
c) who wish to appeal against a decision made under approved Council statutes;
d) who wish to make an appeal against the student discipline decisions made by the Chief Executive under the terms of approved Council statutes.
	Education Act 1989 ss 194(2) and 224 (13)
	
	No

	Amended to reflect changes to Statute 3

	Chief Executive Review Committee of Council 

	C/3
	CE review
	To provide oversight of the Chief Executive’s conditions of employment and performance related matters.
	Education Act 1989 s180(1) (a)
	
	No
	Amended  to reflect changes to Statute 3

	Programme Committees

	C/4
	Recognition of credit
	To recognise credit for assessments in accordance with approved Council statutes.
	
	
	No
	New to reflect Statute4


COUNCIL AUTHORISATIONS – Pursuant to the express provisions of Section 167, Education Act 19896F[footnoteRef:11] [11: 7In accordance with the provisions of s167 of the Education Act 1989, Council may, in writing under the Institute’s common seal, authorise members of Council or members of staff to execute documents on behalf of the Institute.] 

	Council Seal Authorisations

	No
	Subject
	Authorisation
	Authorised to:
	Legislative Source
	Action Proposed

	CEA/1
	Common Seal
	Authority to affix the Common Seal of Manukau Institute of Technology and counter sign an instrument (including an award).
	In line with authorities authorised in writing by the Council under the Institute’s Common Seal7F[footnoteRef:12]  [12: 8In accordance with the provisions of s167(5) of the Education Act 1989, authority to affix the common seal of Manukau Institute of Technology to an instrument by virtue of an authority under s167(1) of the Act must be countersigned by at least two people.  ] 

	Education Act 1989
s167
	Amended to meet requirements of S167 of the Education Act

	CEA/2
	Common Seal
	Authority to sign and affix the Common Seal of the Institute to and counter sign a deed of assignment of Intellectual property.
	In line with authorities authorised in writing by the Council under the Institute’s Common Seal9.
	Education Act 1989 s167
	New to overcome issues with sealing routine deeds of assignment of IP following amendments to the constitution of the Council.

	CEA/3
	Legally binding documents
	Authority to execute legally binding documents on behalf of the Institute (with the exception of the execution of documents which must be entered into under Deed or otherwise entered into under the Common Seal8F[footnoteRef:13], and to which the Common Seal must be attached). [13: 9 Section 3 of the Public Bodies Contracts Act 1959 requires that all Deeds entered into by the Institute must be executed under the common seal.  This includes all contracts involving the disposition of Land as defined in the Property Law Act 2007 (including all contracts concerning land, except short term leases as defined in the Property Law Act 2007) and Trust Deeds.] 

	In line with authorities authorised in writing by the Council under the Institute’s Common Seal.
	Education Act 1989 s167 
	New meet requirements of S167 of the Education Act

	CEA/4
	Sign cheques
	Authority to sign cheques subject to approved procedures. 
	In line with current bank authorities authorised in writing by the Council under the Institute’s Common Seal. 9
	Education Act 1989
S167 and s200(3)
	Unchanged

	CEA/5
	Bank Accounts
	Authority to maintain and operate bank accounts (in accordance with s200 of the Education Act 1989 and S158 of the Crown Entities Act 2004) in the name of Manukau Institute of Technology at any registered bank.  (Authority to be exercised in accordance with the requirements of s200(2) and (3) of the Education Act 1989 and s158 of the Crown Entities Act 2004).
	In line with current bank authorities authorised in writing by the Council under the Institute’s Common Seal. 9
	Education Act 1989 s200
Crown Entities Act 2004 s158 
	Moved to reflect legislative source of authorisation Amended to reflect wording in Education Act and highlight requirement to operate bank accounts in accordance with the Crown Entities Act

	CEA/6
	Invest Funds
	Authority to invest Institute funds within statutory requirements.
	In line with current authorities authorised in writing by the Council under the Institute’s Common Seal.
	Education Act 201A
	New to reflect current practice



COUNCIL AUTHORISATIONS – General (made pursuant to Council’s implied power to authorise)
	Council General Authorisations

	No
	Subject
	Authorisation
	Authorisation
	Legislative Source
	Action Proposed

	CGA/1
	CE leave
	Authority to approve leave of more than three days for the Chief Executive.
	Limited to: 
· Chair of Council; or 
· Deputy Chair of Council
	State Sector Act 1988 s77ID
	Amended to reflect changes to the constitution of the Council

	CGA/2
	Expenses
	Authority to approve Chief Executive’s expenses.
	Limited to:  
· Chair of Council; or
· Deputy Chair of Council
	State Sector Act 1988 s77ID
	Amended to reflect changes to the constitution of the Council

	CGA/3
	Expenses
	Authority to approve Council Members’ expenses including overseas travel:
- Chair of Council.


- Any other Council member. 

	Limited to:
· Deputy Chair of Council; plus 
· Chief Executive

Limited to any two of the following: 
· Chair of Council; 
· Deputy Chair of Council;  
· Chief Executive
	Education Act 1989
s202 
	Amended to reflect changes to the constitution of the Council

	CGA/4
	Acting Chief Executive
	Authority to appoint a member of staff to exercise and perform all or any of the functions, powers and duties of the Chief Executive for a period of up to three months where the Chief Executive is absent from duty.
	Limited: 
· Chair of Council; or
· Chief Executive
	Education Act 1989 State Sector Act 1988 s77IF
	Amended slightly to clarify who may be appointed and limit the length of appointment

	CGA/5
	Bank accounts
	Authority to establish bank accounts in the name of Manukau Institute of Technology at any registered bank.  (Authority to be exercised in accordance s158 of the Crown Entities Act 2004).  
	Limited to any one of the following: 
· Chair of Council; or
· Deputy Chair of Council 
plus Chief Executive
	Education Act 1989 s200  
Crown Entities Act 2004 s 158
	Moved to reflect legislative source of authorisation


At the meeting of the Manukau Institute of Technology Council held on 25 November 2010  it was resolved that the preceding delegations (including the right to sub-delegate where so noted) be approved in accordance with the requirement of section 222 of the Education Act 1989.
Signed 		__________________	Member of Council	__________date
		__________________	Member of Council	__________date
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