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1	INTRODUCTION

The purpose of this policy is to ensure students have clear understanding of what constitutes misconduct and the consequences of offending, and that staff members of Manukau Institute of Technology have clear and consistent procedures to follow when dealing with instances of student misconduct.

The further purpose of this policy is to ensure that students are treated fairly and consistently when misconduct occurs.

Statute 8 Student Discipline provides the definitive principles with regard to misconduct. 

Academic Policy 06 Misconduct in Assessment addresses issues related to assessment.


2	POLICY

2.1	All incidents of student misconduct will be addressed to ensure that MIT is an educational institution that provides a safe and productive learning environment.

2.2	The institute will advise students, staff and members of the public of complaints and appeals procedures through appropriate media including course handbooks, the student guide, through electronic media such as the student portal and the MIT website.  Such information will identify advisory and support services available.

2.3	At all times the principles of natural justice shall apply.
 
· Any person has the right to know about any allegations about them.  This information will include the name of any complainant.
· Any person has the right to respond before a decision is reached.
· Any person considered in breach of this policy has the right to staff or student representation.
· Any person considered in breach of this policy has the right to be deemed as ‘innocent until proven guilty’.
· Any person involved has the right to advice, representation and support throughout the process.
· Any person involved has right to be listened to and to be treated with respect.
· Any person involved has the right to have matter determined by those who are impartial and competent to do so. 
·  Any person involved in any student misconduct incident laying a complaint has the right to freedom from intimidation, harassment, threat of recrimination, or any other type of vengeful activity.
· Any person involved has the right to have written material available in a form which the person can understand, if necessary by giving access to interpreters and translators.

2.4	Where penalties are to be imposed, decision makers  must have regard to the best welfare and possible re-integration of the student concerned and  take into account  any factors mitigating the student’s actions, such as an expression of contrition, payment of  restitution, a willingness to seek medical treatment or other professional counselling.
	
	2.5	Scope of Student Serious Misconduct 

		No student may:

2.5.1	commit any criminal offence on campus;

2.5.2	consume, have in his or her possession or control alcoholic liquor, drugs or any other mind-altering substance (other than those medically prescribed) within the campus of the Institute, during class hours or between classes, while on work experience or on field trips except as part of teaching activities;

2.5.3	act or behave in such a way that is detrimental to the proper conduct, reputation or good order of the Institute, or to impair, interfere with or prejudice the studies, duties or activities of any student or staff member of the Institute;

2.5.4	impersonate another student or arrange for or allow another person to impersonate him/her in any assessment. This also includes:
· writing or undertaking an assessment task 
· getting another person to complete an assessment task

2.5.5 	be found to have committed misconduct in assessment on a second or subsequent occasion

2.5.6	fail to comply with any instruction relating to safety given by any person duly authorised to give such instruction;

2.5.7	fail to pay such sum or complete an action imposed by way or restitution under this policy

2.6	Scope of Student Misconduct not deemed serious

No student may:

2.6.1	Refuse to leave a class or student activity (whether on or off campus) when the lecturer or staff member in charge requests the student leave because the student:
Is  acting or is likely to act without due regard to personal safety or the  safety of others; 
	or
	Is acting or is likely to act to impede or interfere with normal teaching activities and/or learning of other

2.6.2	fail to comply with directions given by any staff member of the Institute in order to maintain safety, good order or discipline;

2.6.3	act in a disorderly, reckless, offensive or obscene manner

2.6.4	smoke in any buildings or in any other designated non-smoking area;

	2.6.5	Fail to comply with penalties applied under this policy


3	PROCEDURES

	3.1	Response to misconduct

3.1.1	Where any student misconduct occurs, all MIT staff members in proximity to the incident have an obligation to act to safeguard students and staff and use wise judgement to call for the assistance of Campus Security, Health & Safety Services, Student Affairs, the Academic Leader or other appropriate service/support to ensure the minimisation of harm.

3.1.2	Where any incident of misconduct is a breach of Sections 2.5.1 to 2.5.5 inclusive of this policy, and where it is necessary to do so to maintain order:

· the lecturer in charge of the class, may dismiss any student from the class, for a period not exceeding 2 working days.

· Campus Security may dismiss any student from any designated part or facility of the Campus for a period not exceeding 2 working days.

· the lecturer or Campus Security must report such action to the Academic Leader on the same day as the incident took place.

3.1.3	All MIT staff involved in or assisting in an incident must write a witness statement within 24 hours to be made available to Campus Security and/or the Academic Leader. 

3.1.4	Where any misconduct may be a criminal offence, the matter shall be referred immediately to the Campus Security Manager who may refer the matter to the Police.  The Campus Security Manager shall within one day forward a report to the Chief Executive, with a copy to the Academic Leader and the Director Student Affairs.



3.2	Investigation process

3.2.1	If, after receiving all information, and in the reasonable judgement of the Academic Leader, there may have been an incident of misconduct then the Academic Leader can request that the Chief Executive suspend the student/s involved in the misconduct from the institute to allow for an investigation.  
	(Note that only the Chief Executive can suspend students after the initial dismissal period).

3.2.2	The investigation must be implemented by the Academic Leader within 3 working days. At this time the Academic Leader determines whether the incident is misconduct to be dealt with under this policy, or serious misconduct to be dealt with in accordance with the disciplinary procedures under Statute 8, Student Discipline. 

3.2.3	If the incident is considered misconduct then the Academic Leader will notify the student/s concerned in writing, requesting them to attend a meeting.  The letter will advise them of:
· the date, time, location and purpose of the meeting
· the opportunity to make submissions in person or in writing
· where to get advice
· the opportunity to access support people
· the names and functions of any other participants in the meeting
· the outcome should they fail to attend the meeting

	All information pertaining to the incident of misconduct, including a copy of this policy, will be provided to the student/s.

3.2.4	At the meeting the Academic Leader will outline the time line and steps of the investigation process.

3.2.5	After the meeting the Academic Leader will advise the student/s in writing within 7 days the outcome of the investigation detailing any penalties imposed. Copies will be provided to the Director Academic Operations and the Director Student Affairs. Where a penalty has been imposed the student/s will be notified of appeal procedures.
	
3.2.6	In the absence of the Academic Leader, the Director Academic 	Operations carries out the investigating role (in the absence of 	the Director Academic Operations, any other director excluding 	the Director Student Affairs).

3.2.7	If the incident is considered serious misconduct the Academic Leader will forward a report and all relevant documentation to the Chief Executive with a copy to the Director Student Affairs within 3 working days.
	
3.2.8	These proceedings are managed by the Director Student Affairs.

3.3	Penalties 

	Penalties under this policy able to be imposed by the Academic Leader or Director are:

· A written warning detailing further penalties to be applied if the student/s re-offend, and/or
· Such sum or action considered to be reasonable restitution, and/or
· Personal development activity (e.g. Anger Management course)

Note that if a more severe penalty is recommended this must be referred to the Chief Executive. 

3.4	Appeals

	3.4.1	 Appeal process

Any student who has been disciplined under this policy and who believes they have been unjustly treated by any decision, action, or omission in respect of the administration of this policy may apply in writing to the Chief Executive within 10 working days of the date of the communication of the decision to the student, to have the objection heard.

	The student will be given the opportunity to appear personally with support if desired to have the objection heard.
		
		3.4.2	Notices

	The student will notify the Chief Executive in writing that they wish to appeal. The notice should include:

· The name of the Academic Leader who made the decision
· Brief details of the alleged misconduct and the action taken
· An outline of the grounds for appeal

		3.4.3	Outcomes

	When determining any appeal the Chief Executive may:
· Uphold the appeal, or
· Dismiss the appeal and either confirm the penalty previously imposed or impose any other penalty that is authorised under this policy. 

	In every case the Chief Executive will consider each 	appeal on its merits.  The determination of each appeal includes, but is not limited to:

· Whether any new evidence has been brought to light; and
· Consideration of whether all relevant factors have been taken into account

Appeals against decisions made by the Chief Executive will be heard in accordance with Statute 8.

	3.5	Closure

	At the conclusion of the investigation of an incident and after a decision has been made and the time for appeal lapsed, a copy of the outcome report  is forwarded to the Director Student Affairs who will advise 	those involved, as appropriate, that the incident is closed.


4	EVALUATION/OUTCOMES
	
	4.1	Reporting
	
4.1.1	The Director Student Affairs will report to the Chief Executive on the number and nature of all incidents of student misconduct and their outcomes.

		4.1.2	For reporting purposes statistics include:

· Faculty/Department/Section
· Nature of misconduct
· Date occurred
· Date resolved
· Outcome (penalty imposed)
· Implications for Manukau Institute of Technology

	4.2 	Documentation	
	
4.2.1	A written record must be kept of all discussions, interviews and 	other meetings which take place during an investigation into 	misconduct.

4.2.2	On conclusion of the process the documentation will be kept in 	accordance with the requirements of the Public Records Act 	2005.


5	CONSULTATION SCOPE

Appropriate and reasonable consultation will be undertaken with the Leadership Team, Academic Leadership Team, Senior Managers, Student Representatives, Academic Board and MIT Council


6 RELEVANT DELEGATIONS

	Lecturers in charge of class may dismiss student/s from class for a period not exceeding two working days.
Campus Security staff may dismiss student/s from any designated part or facility of the Campus for a period not exceeding two working days.
The Campus Security Manager may refer misconduct matters which may be a criminal offence to the Police.
	Academic Leaders have delegated authority to investigate and apply penalties for misconduct.  
In the absence of an Academic Leader, Directors have authority to investigate and impose penalties for misconduct.
The Chief Executive has authority to deal with matters relating to student discipline and impose penalties for student misconduct including suspension of a student from attendance at the Institute or any of its classes for such time as the Chief Executive deems fit.
The Chief Executive has authority to determine an appeal.

7	RELEVANT LEGISLATION

Education Act 1989
	Public Records Act 2005
Privacy Act 1993
Human Rights Act 1993
New Zealand Bill of Rights

8	RELATED DOCUMENTS  AND FORMS

Statute 3 Delegations
Statute 8 Student Discipline
Policy 017 Misconduct in Assessment
Policy 012 Smokefree Environment
Policy IT1 Computer User Regulations

9	DEFINITIONS

Academic Leader: means the Dean or Head of Department or Head of School, Secondary-Tertiary Studies responsible for the course or programme in which the student is enrolled.

Dismiss: means the complete exclusion from a class and/or defined campus area for a period not exceeding two working days. 

Misconduct: identified offences which will be dealt with under this policy

Serious misconduct: identified offences for which the Chief Executive or Council will impose penalty under Statute 8, Student Discipline

	Student: means a person who is currently enrolled in a course or programme offered by Manukau Institute of Technology or was enrolled as a student at the time of the alleged breach of this policy.

Suspend: means complete exclusion from the Institute until an investigation and/or hearing is complete. 
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