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	Manukau Institute of Technology

STATUTE NO 8

STUDENT DISCIPLINE


1
EFFECTIVE DATE

This Statute shall come into force on 1 January 1998.  This Statute was amended 24 February 2005, 27 November 2008 and 30 September 2010.
2
DEFINITIONS

For the purposes of this Statute:

“Academic Leader” means the Dean or Head of Department responsible for the course or programme in which the student is enrolled.

“Academic Registrar” means the person appointed to this role by the Chief Executive, Manukau Institute of Technology
“Chief Executive” means the person appointed by Council to the office of Chief Executive, Manukau Institute of Technology.

“Council” means the Council or Governing body of Manukau Institute of Technology.
“Campus” means all land and premises in possession or occupation of Manukau Institute of Technology.

“Dismissal” means complete exclusion from a class and/or defined campus area for a period not exceeding two working days.
“Suspension” means complete exclusion from the Institute until an investigation and/or hearing is complete.

“Suspend” has a corresponding meaning.

“Student” means a person who is currently enrolled in a course or programme offered by Manukau Institute of Technology or was enrolled as a student at the time of the alleged breach of this Statute.

“Expulsion” means termination of a student’s enrolment at Manukau Institute of Technology.

“Expel” has a corresponding meaning.

“Lecturer” means any member of the academic staff.

“Class” and “Classroom” includes all buildings under the jurisdiction of Manukau Institute of Technology and includes off-site placements which are part of the programme of study.
“Drugs” includes any controlled drug as defined in the Misuse of Drugs Act (1975) and any amendments.
3.
DELEGATIONS

The Council grants the Chief Executive power to administer this Statute, to deal with all matters relating to this Statute in order to maintain discipline among students.

The Chief Executive or Council shall have the power to impose on any student, found to breach this Statute any one or more penalties as the Chief Executive or Council sees fit.  


The Chief Executive shall have the power to sub-delegate to specific staff members the investigation, suspension and imposition of penalties as outlined in this Statute and the corresponding policies.
4
MISCONDUCT

4.1
Any student who (wilfully) acts in a manner that breaches any of the Institute’s Statutes, policies or any other rules or regulations made for the good governance of the Institute, or wilfully acts in a manner that brings the Institute into disrepute, will be dealt with in accordance with this Statute and associated policies.
4.2
Any student who wilfully acts in a manner that breaches any New Zealand legislation, rules and regulations so as to commit and offence under the laws of New Zealand will be referred to the Police and/or appropriate authorities for discipline.

5
INVESTIGATION
5.1
Natural Justice


At all times the principles of natural justice shall apply.
· Any person has the right to know any allegations about them.  This information will include the name of any complainant.

· Any person has the right to respond before a decision is reached.

· Any person considered in breach of this Statute has the right to staff or student representation.

· Any person considered in breach of this Statute is ‘innocent until proven guilty’.

· Any person involved has the right to advice, representation and support throughout the process.

· Any person involved with the incident of misconduct has the right to be listened to and to be treated with respect.

· Any person involved with the incident of misconduct has the right to have the matter determined by those who are impartial and competent to do so.

· Any person laying a complaint has the right to freedom from the intimidation, harassment, threat of recrimination, or any type of vengeful activity.

· Any person has the right to have written material available in a form which the person can understand, if necessary by giving access to interpreters and translators.

5.2
Suspension


If in the opinion of the Chief Executive an alleged breach of discipline under this Statute warrants further investigation, or that the student should not be permitted to attend the Institute until a decision on possible expulsion is determined, the Chief Executive may suspend the student for a period of time to allow such investigation or determination to occur.


5.3
Student Misconduct

5.2.1
Where any misconduct may be a criminal offence, the matter shall be referred immediately to the Supervisor Campus Security who may refer the matter to the Police.  The Supervisor Campus Security shall within one day forward a report to the Chief Executive, with a copy to the Academic Leader and Director Student Affairs.
5.2.2
If an Academic Leader considers disciplinary action for serious misconduct is required for an offence committed pursuant to the Student Misconduct Policy, they shall at the conclusion of a preliminary investigation forward a report and all relevant documentation to the Chief Executive with a copy to the Director Student Affairs within 3 working days.
5.2.3
If, after investigation, a student has been found guilty of dishonest practice or misconduct in assessment on more then one occasion, the Academic Registrar and Planning Manager will forward a report to the Chief Executive.  The student will be advised, in writing, of the decision within seven working days of receipt of the report and/or after any disciplinary meeting.
6
PENALITES
6.1
Where an investigation has found that serious misconduct has taken place, the Chief Executive may impose a penalty or penalties under clauses 6.4.1 to 6.4.6 on any student only after the student has been advised of the serious misconduct and been given an opportunity to appear personally with support of desired before the Chief Executive to submit any explanation, reasons or facts relevant to the matter.

6.2 In making a decision in respect of any disciplinary action under this statute the Chief Executive, Directors and Academic Leaders must have regard to the best welfare and possible re-integration of the student concerned and may take any factors mitigating the students actions such as expression of contrition, payment of full restitution, a willingness to seek medical treatment or other professional counselling into account as they see fit.  

6.3 Pursuant to Section 224 (13) (b) the Education Act 1989, nothing prevents the Council of an institution [or their delegate] from refusing to permit, or from cancelling, the enrolment of a person as a student at the institution, or in a particular course of study or training at the institution, on the ground that the person has been guilty of misconduct or a breach of discipline.

6.4
Upon considering the report provided pursuant to clause 5.2.1 to 5.2.3 inclusive and any other evidence provided the Chief Executive or Council may;
6.4.1
Issue a written warning stipulating consequences of further offending;

6.4.2
Impose such sum or action by way of restitution as may be appropriate for damage so caused;

6.4.3
Impose an academic penalty for an assessment as detailed in Statute 11 section 18 Misconduct in Assessment;

6.4.4
Suspend the student/s from attendance at the Institute or any of its classes, or decline to enrol the student/s, for such period as the Chief Executive or Council thinks fit;

6.4.5
Expel the student/s from the Institute for such period as the Chief Executive or Council think fit;
6.4.6
For a first offence suspension from attendance at the Institute or any classes for such a period as seen fit;
6.4.7
If the student fails to pay restitution by the date directed by the Chief Executive, the Chief Executive may immediately suspend the student from attending courses, may decline to enrol that student in any further Manukau Institute of Technology courses or programmes or may withhold any examination or other assessment records to which the student would otherwise be entitled;

6.5
At the conclusion of an incident a copy of the outcome is forwarded to the Director Student Affairs who will advise those involved, as appropriate, that the incident is now closed.

7
APPEAL

7.1
Any student who has been disciplined by the Chief Executive and believes he or she has been unjustly treated shall be entitled, on written application lodged with the Secretary of Council within 10 working days of communication of the Chief Executive’s decision, to have such action reviewed with support if desired, before the Student Appeal Committee to submit any explanations/reasons or facts relevant to such review.  
7.2
Membership of the Student Appeal Committee shall be four (4) members of Council appointed by Council as set out in Statute 3: Council Membership, Meetings, Fees and Committees.  The Student Appeal Committee shall have power to co-opt up to two further members where it is considered by the Committee that further expertise is desirable.
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